P 5-49
PERSONNEL

Licensed Personnel: Conditions of Employment P 5-49

A.

Generally

The school board accepts the licensed instructional personnel/student ratio as
expressed in the Standards of Quality adopted by the Virginia General Assembly.

The board commits itself to achieving and maintaining this ratio to an extent
proportionate and appropriate to funding thereof provided by the General Assembly.

Certification

All teaching personnel shall meet the licensure requirements of the State Board of
Education for the position to which they are assigned.

Procedure for Application

Persons seeking employment as supervisors, principals, teachers, or other positions
to be filled by licensed personnel and Lynchburg City Schools employees seeking
voluntary reassignment, shall use the following procedure:

1. Obtain from the school board office the standard application, complete and
return it to the superintendent or his designee;

2. Present an official transcript of all college credits completed to date;

3.  Prior to employment, personnel will be interviewed by the superintendent or his
designee at a mutually satisfactory time;

4. Furnish the names of at least three persons who may be contacted for
professional references, or have confidential papers forwarded from the
institution where applicant is registered.

5. Applicants currently employed by Lynchburg City Schools who choose to apply
for another position, will follow the same procedure outlined in items 1-4 above
to include fingerprinting for collection of criminal history information and a
search of Department of Social Services registry of founded complaints of child
abuse and neglect.

. Teaching Experience, Allowable Credit

Teaching experience may be granted by the school board at the discretion of the
superintendent for the following:

1. Teaching in public schools in the State and out of the State;
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2. Teaching in accredited institutions of higher learning in and out of the State;

3. Teaching in schools operated in military installations, supported by federal tax
funds, and from which academic credit is accepted for admission to the public
schools of Virginia;

4. Teaching in public resident schools;

5. Teaching in accredited private schools and in private schools provided credit
was received under the provisions of the Virginia Retirement System;

6. Military service experience in the United States Armed Forces if teaching
experience was interrupted and providing that the teaching profession is re-
entered immediately following discharge from military service. Credit not to
exceed enlistment period or a maximum of three years.

7. Teachers who are offered employment in the Lynchburg City Schools shall
receive full credit for the first eleven (11) full years of prior teaching experience.
After a year of teaching satisfactorily in the Lynchburg City Schools, a teacher
shall be given credit for years of teaching experience. This prior experience
shall have been served in a school system_accredited by a state accrediting
agency. To receive financial credit for a school year, a teacher must have
served a minimum of ninety (90) teaching days in a school year, which is
normally July 1 to June 30 of any given year.

Teachers in the field of vocational education, where the requirements call for
occupational work experience beyond the apprenticeship level, may be allowed credit
for one year of teaching experience for each two years of work experience not to
exceed ten years.

E. Probational Period Required

Although contracts for instructional personnel are issued for one year only, the first
three years of a person’'s employment shall be considered a probationary period for
new personnel. During this period, the person involved will be given extra
supervision and assistance in adjusting to his or her new position, and particular
attention will be given to a continuing evaluation of his/her efficiency. Any person
whose work is found unsatisfactory during the probationary period shall be dropped
from service at or before the end of the probationary period unless sound reasons
exist for believing that satisfactory performance may be achieved.

Teachers who have attained continuing contract status in another school division in

Virginia shall serve a probationary period of no less than one year in the school
division before attaining continuing contract status. Such a one-year probationary

Lynchburg City School Board Policies and Administrative Regulations Page 2 of 20



P 5-49
PERSONNEL

Licensed Personnel: Conditions of Employment (continued)

period shall be a special covenant of the initial contract.

F. Externally Funded Programs

All persons employed on externally funded programs shall be placed on the
appropriate salary schedule and step and shall be afforded all benefits accorded to
other employees fulfilling comparable duties.

Legal Reference

Code of Va., § 22.1-298.1. Regulations governing licensure. “A. As used in this section:

"Alternate route to licensure" means a nontraditional route to teacher licensure available
to individuals who meet the criteria specified in the regulations issued by the Board of
Education.

"Licensure by reciprocity” means a process used to issue a license to an individual
coming into Virginia from another state when that individual meets certain conditions
specified in the Board of Education's regulations.

"Professional teacher's assessment” means those tests mandated for licensure as
prescribed by the Board of Education.

"Provisional license" means a nonrenewable license issued by the Board of Education
for a specified period of time, not to exceed three years, to an individual who may be
employed by a school division in Virginia and who generally meets the requirements
specified in the Board of Education's regulations for licensure, but who may need to
take additional coursework or pass additional assessments to be fully licensed with a
renewable license.

"Renewable license" means a license issued by the Board of Education for five years to
an individual who meets the requirements specified in the Board of Education's
regulations.

B. The Board of Education shall prescribe, by regulation, the requirements for the
licensure of teachers and other school personnel required to hold a license. Regardless
of the authority of any other agency of the Commonwealth to approve educational
programs, only the Board of Education shall have the authority to license teachers to be
regularly employed by school boards, including those teachers employed to provide
nursing education.

Notwithstanding the provisions of this section and the Board's authority to license
teachers, local school boards shall be authorized to issue valid, three-year local
eligibility licenses pursuant to § 22.1-299.3.
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C. The Board of Education's regulations shall include requirements that a person
seeking initial licensure:

1. Complete professional assessments as prescribed by the Board of Education;
2. Complete study in attention deficit disorder;

3. Complete study in gifted education, including the use of multiple criteria to identify
gifted students; and

4. Complete study in methods of improving communication between schools and
families and ways of increasing family involvement in student learning at home and at
school.

D. In addition, such regulations shall include requirements that:

1. Every person seeking initial licensure or renewal of a license demonstrate proficiency
in the use of educational technology for instruction;

2. Every person seeking initial licensure or persons seeking licensure renewal as
teachers for the first time shall complete study in child abuse recognition and
intervention in accordance with curriculum guidelines developed by the Board of
Education in consultation with the Department of Social Services that are relevant to the
specific teacher licensure routes;

3. Every person seeking initial licensure or renewal of a license shall receive
professional development in instructional methods tailored to promote student academic
progress and effective preparation for the Standards of Learning end-of-course and
end-of-grade assessments; and

4. Every person seeking licensure with an endorsement as a teacher of the blind and
visually impaired shall demonstrate proficiency in reading and writing Braille.

E. The Board's regulations shall require that initial licensure for principals and assistant
principals be contingent upon passage of an assessment as prescribed by the Board.

F. The Board shall establish criteria in its regulations to effectuate the substitution of
experiential learning for coursework for those persons seeking initial licensure through
an alternate route as defined in Board regulations.

G. Notwithstanding any provision of law to the contrary, the Board may provide for the
issuance of a provisional license, valid for a period not to exceed three years, to any
person who does not meet the requirements of this section or any other requirement for
licensure imposed by law.

H. The Board's licensure regulations shall also provide for licensure by reciprocity:
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1. With comparable endorsement areas for those individuals holding a valid out-of-state
teaching license and national certification from the National Board for Professional
Teaching Standards or a nationally recognized certification program approved by the
Board of Education. The application for such individuals shall require evidence of such
valid licensure and national certification and shall not require official student transcripts;

2. For individuals who have obtained a valid out-of-state license, with full credentials
and without deficiencies, that is in force at the time the application for a Virginia license
is received by the Department of Education. The individual must establish a file in the
Department of Education by submitting a complete application packet, which shall
include official student transcripts. An assessment of basic skills as provided in § 22.1-
298.2 and service requirements shall not be imposed for these licensed individuals;
however, other licensing assessments, as prescribed by the Board of Education, shall
be required; and

3. The Board may include other provisions for reciprocity in its regulations.”

(2006, cc. 27, 349.)

Code of Va., 8§22.1-299. License required of teachers.--"No teacher shall be regularly
employed by a school board or paid from public funds unless such teacher holds a
license or provisional license issued by the Board of Education. In accordance with
regulations prescribed by the Board, a person not meeting the requirements for a
license or provisional license may be employed and paid from public funds by a school
board temporarily as a substitute teacher to meet an emergency.” (1992)

Code of Va., § 22.1-253.13:1. Standard 1. Instructional programs supporting the
Standards of Learning and other educational objectives. “A. The General Assembly
and the Board of Education believe that the fundamental goal of the public schools of
this Commonwealth must be to enable each student to develop the skills that are
necessary for success in school, preparation for life, and reaching their full potential.
The General Assembly and the Board of Education find that the quality of education is
dependent upon the provision of (i) the appropriate working environment, benefits, and
salaries necessary to ensure the availability of high-quality instructional personnel; (ii)
the appropriate learning environment designed to promote student achievement; (iii)
guality instruction that enables each student to become a productive and educated
citizen of Virginia and the United States of America; and (iv) the adequate commitment
of other resources. In keeping with this goal, the General Assembly shall provide for the
support of public education as set forth in Article VIII, Section 1 of the Constitution of
Virginia.

B. The Board of Education shall establish educational objectives known as the
Standards of Learning, which shall form the core of Virginia's educational program, and
other educational objectives, which together are designed to ensure the development of
the skills that are necessary for success in school and for preparation for life in the
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years beyond. At a minimum, the Board shall establish Standards of Learning for
English, mathematics, science, and history and social science. The Standards of
Learning shall not be construed to be regulations as defined in § 2.2-4001.

The Board shall seek to ensure that the Standards of Learning are consistent with a
high-quality foundation educational program. The Standards of Learning shall include,
but not be limited to, the basic skills of communication (listening, speaking, reading, and
writing); computation and critical reasoning including problem solving and decision
making; proficiency in the use of computers and related technology; and the skills to
manage personal finances and to make sound financial decisions.

The English Standards of Learning for reading in kindergarten through grade three shall
be based on components of effective reading instruction, to include, at a minimum,
phonemic awareness, phonics, fluency, vocabulary development, and text
comprehension.

The Standards of Learning in all subject areas shall be subject to regular review and
revision to maintain rigor and to reflect a balance between content knowledge and the
application of knowledge in preparation for eventual employment and lifelong learning.
The Board of Education shall establish a regular schedule, in a manner it deems
appropriate, for the review, and revision as may be necessary, of the Standards of
Learning in all subject areas. Such review of each subject area shall occur at least once
every seven years. Nothing in this section shall be construed to prohibit the Board from
conducting such review and revision on a more frequent basis.

To provide appropriate opportunity for input from the general public, teachers, and local
school boards, the Board of Education shall conduct public hearings prior to
establishing revised Standards of Learning. Thirty days prior to conducting such
hearings, the Board shall give notice of the date, time, and place of the hearings to all
local school boards and any other persons requesting to be notified of the hearings and
publish notice of its intention to revise the Standards of Learning in the Virginia Register
of Regulations. Interested parties shall be given reasonable opportunity to be heard and
present information prior to final adoption of any revisions of the Standards of Learning.

In addition, the Department of Education shall make available and maintain a website,
either separately or through an existing website utilized by the Department of Education,
enabling public elementary, middle, and high school educators to submit
recommendations for improvements relating to the Standards of Learning, when under
review by the Board according to its established schedule, and related assessments
required by the Standards of Quality pursuant to this chapter. Such website shall
facilitate the submission of recommendations by educators.

School boards shall implement the Standards of Learning or objectives specifically
designed for their school divisions that are equivalent to or exceed the Board's
requirements. Students shall be expected to achieve the educational objectives
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established by the school division at appropriate age or grade levels. The curriculum
adopted by the local school division shall be aligned to the Standards of Learning.

The Board of Education shall include in the Standards of Learning for history and social
science the study of contributions to society of diverse people. For the purposes of this
subsection, "diverse” shall include consideration of disability, ethnicity, race, and
gender.

With such funds as are made available for this purpose, the Board shall regularly review
and revise the competencies for career and technical education programs to require the
full integration of English, mathematics, science, and history and social science
Standards of Learning. Career and technical education programs shall be aligned with
industry and professional standard certifications, where they exist.

C. Local school boards shall develop and implement a program of instruction for grades
K through 12 that is aligned to the Standards of Learning and meets or exceeds the
requirements of the Board of Education. The program of instruction shall emphasize
reading, writing, speaking, mathematical concepts and computations, proficiency in the
use of computers and related technology, and scientific concepts and processes;
essential skills and concepts of citizenship, including knowledge of Virginia history and
world and United States history, economics, government, foreign languages,
international cultures, health and physical education, environmental issues and
geography necessary for responsible participation in American society and in the
international community; fine arts, which may include, but need not be limited to, music
and art, and practical arts; knowledge and skills needed to qualify for further education,
gainful employment, or training in a career or technical field; and development of the
ability to apply such skills and knowledge in preparation for eventual employment and
lifelong learning and to achieve economic self-sufficiency.

Local school boards shall also develop and implement programs of prevention,
intervention, or remediation for students who are educationally at risk including, but not
limited to, those who fail to achieve a passing score on any Standards of Learning
assessment in grades three through eight or who fail an end-of-course test required for
the award of a verified unit of credit. Such programs shall include components that are
research-based.

Any student who achieves a passing score on one or more, but not all, of the Standards
of Learning assessments for the relevant grade level in grades three through eight may
be required to attend a remediation program.

Any student who fails to achieve a passing score on all of the Standards of Learning
assessments for the relevant grade level in grades three through eight or who fails an
end-of-course test required for the award of a verified unit of credit shall be required to
attend a remediation program or to participate in another form of remediation. Division
superintendents shall require such students to take special programs of prevention,
intervention, or remediation, which may include attendance in public summer school
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programs, in accordance with clause (ii) of subsection A of § 22.1-254 and § 22.1-
254.01.

Remediation programs shall include, when applicable, a procedure for early
identification of students who are at risk of failing the Standards of Learning
assessments in grades three through eight or who fail an end-of-course test required for
the award of a verified unit of credit. Such programs may also include summer school
for all elementary and middle school grades and for all high school academic courses,
as defined by regulations promulgated by the Board of Education, or other forms of
remediation. Summer school remediation programs or other forms of remediation shall
be chosen by the division superintendent to be appropriate to the academic needs of
the student. Students who are required to attend such summer school programs or to
participate in another form of remediation shall not be charged tuition by the school
division.

The requirement for remediation may, however, be satisfied by the student's attendance
in a program of prevention, intervention or remediation that has been selected by his
parent, in consultation with the division superintendent or his designee, and is either (i)
conducted by an accredited private school or (ii) a special program that has been
determined to be comparable to the required public school remediation program by the
division superintendent. The costs of such private school remediation program or other
special remediation program shall be borne by the student's parent.

The Board of Education shall establish standards for full funding of summer remedial
programs that shall include, but not be limited to, the minimum number of instructional
hours or the equivalent thereof required for full funding and an assessment system
designed to evaluate program effectiveness. Based on the number of students
attending and the Commonwealth's share of the per pupil instructional costs, state funds
shall be provided for the full cost of summer and other remediation programs as set
forth in the appropriation act, provided such programs comply with such standards as
shall be established by the Board, pursuant to § 22.1-199.2.

D. Local school boards shall also implement the following:

1. Programs in grades K through three that emphasize developmentally appropriate
learning to enhance success.

2. Programs based on prevention, intervention, or remediation designed to increase the
number of students who earn a high school diploma and to prevent students from
dropping out of school. Such programs shall include components that are research-
based.

3. Career and technical education programs incorporated into the K through 12 curricula
that include:
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a. Knowledge of careers and all types of employment opportunities including, but not
limited to, apprenticeships, entrepreneurship and small business ownership, the military,
and the teaching profession, and emphasize the advantages of completing school with
marketable skills;

b. Career exploration opportunities in the middle school grades; and

c. Competency-based career and technical education programs that integrate academic
outcomes, career guidance and job-seeking skills for all secondary students. Programs
must be based upon labor market needs and student interest. Career guidance shall
include counseling about available employment opportunities and placement services
for students exiting school. Each school board shall develop and implement a plan to
ensure compliance with the provisions of this subdivision. Such plan shall be developed
with the input of area business and industry representatives and local community
colleges and shall be submitted to the Superintendent of Public Instruction in
accordance with the timelines established by federal law.

4. Early identification of students with disabilities and enrollment of such students in
appropriate instructional programs consistent with state and federal law.

5. Early identification of gifted students and enrollment of such students in appropriately
differentiated instructional programs.

6. Educational alternatives for students whose needs are not met in programs
prescribed elsewhere in these standards. Such students shall be counted in average
daily membership (ADM) in accordance with the regulations of the Board of Education.

7. Adult education programs for individuals functioning below the high school
completion level. Such programs may be conducted by the school board as the primary
agency or through a collaborative arrangement between the school board and other
agencies.

8. A plan to make achievements for students who are educationally at risk a
divisionwide priority that shall include procedures for measuring the progress of such
students.

9. A plan to notify students and their parents of the availability of dual enrollment and
advanced placement classes, the International Baccalaureate Program, and Academic
Year Governor's School Programs, the qualifications for enrolling in such classes and
programs, and the availability of financial assistance to low-income and needy students
to take the advanced placement and International Baccalaureate examinations.

10. Identification of students with limited English proficiency and enrollment of such
students in appropriate instructional programs.

11. Early identification, diagnosis, and assistance for students with reading and
mathematics problems and provision of instructional strategies and reading and
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mathematics practices that benefit the development of reading and mathematics skills
for all students.

12. Incorporation of art, music, and physical education as a part of the instructional
program at the elementary school level.

13. A program of student services for grades kindergarten through 12 that shall be
designed to aid students in their educational, social, and career development.

14. The collection and analysis of data and the use of the results to evaluate and make
decisions about the instructional program.

E. From such funds as may be appropriated or otherwise received for such purpose,
there shall be established within the Department of Education a unit to (i) conduct
evaluative studies; (ii) provide the resources and technical assistance to increase the
capacity for school divisions to deliver quality instruction; and (iii) assist school divisions
in implementing those programs and practices that will enhance pupil academic
performance and improve family and community involvement in the public schools.
Such unit shall identify and analyze effective instructional programs and practices and
professional development initiatives; evaluate the success of programs encouraging
parental and family involvement; assess changes in student outcomes prompted by
family involvement; and collect and disseminate among school divisions information
regarding effective instructional programs and practices, initiatives promoting family and
community involvement, and potential funding and support sources. Such unit may also
provide resources supporting professional development for administrators and teachers.
In providing such information, resources, and other services to school divisions, the unit
shall give priority to those divisions demonstrating a less than 70 percent passing rate
on the Standards of Learning assessments. “

(1988, cc. 645, 682; 1990, cc. 797, 820, 839; 1991, cc. 295, 304, 1992, cc. 132, 591;
1994, cc. 618, 790; 1996, cc. 163, 522; 1997, cc. 466, 828, 829; 1998, cc. 103, 602,
627, 800, 816, 902; 1999, cc. 377, 444, 445, 452, 461, 488, 552, 595, 994; 2000, cc.
504, 547, 653, 662, 677, 684, 710, 750, 867; 2001, c. 483; 2002, c. 837; 2003, cc. 690,
697, 714, 861, 2004, cc. 404, 848, 939, 955; 2005, cc. 331, 450; 2007, c. 234.)

Code of Va., § 22.1-296.1. Data on convictions for certain crimes and child abuse and
neglect required; penalty. “A. As a condition of employment for all of its public school
employees, whether full-time or part-time, permanent, or temporary, every school board
shall require on its application for employment certification (i) that the applicant has not
been convicted of a felony or any offense involving the sexual molestation, physical or
sexual abuse or rape of a child; and (ii) whether the applicant has been convicted of a
crime of moral turpitude. Any person making a materially false statement regarding any
such offense shall be guilty of a Class 1 misdemeanor and upon conviction, the fact of
said conviction shall be grounds for the Board of Education to revoke such person's
license to teach.
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B. Every school board shall also require on its application for employment, as a
condition of employment requiring direct contact with students, whether full-time or part-
time, permanent, or temporary, certification that the applicant has not been the subject
of a founded case of child abuse and neglect.

C. As a condition of awarding a contract for the provision of services that require the
contractor or his employees to have direct contact with students on school property
during regular school hours or during school-sponsored activities, the school board shall
require the contractor to provide certification that all persons who will provide such
services have not been convicted of a felony or any offense involving the sexual
molestation or physical or sexual abuse or rape of a child.

Any person making a materially false statement regarding any such offense shall be
guilty of a Class 1 misdemeanor and, upon conviction, the fact of such conviction shall
be grounds for the revocation of the contract to provide such services and, when
relevant, the revocation of any license required to provide such services. School boards
shall not be liable for materially false statements regarding the certifications required by
this subsection.

This subsection shall not apply to a contractor or his employees providing services to a
school division in an emergency or exceptional situation, such as when student health
or safety is endangered or when repairs are needed on an urgent basis to ensure that
school facilities are safe and habitable, when it is reasonably anticipated that the
contractor or his employees will have no direct contact with students.

(1985, c. 487, 1987, c. 359; 1996, c. 960; 1997, c. 103; 2003, c. 723; 2006, c. 790;
2007, cc. 245, 431.)

Code of Va., 8§ 22.1-303. Probationary terms of service for teachers. “A. A probationary
term of service for three years in the same school division shall be required before a
teacher is issued a continuing contract. School boards shall provide each probationary
teacher except probationary teachers who have prior successful teaching experience,
as determined by the local school board in a school division, a mentor teacher, as
described by Board guidelines developed pursuant to § 22.1-305.1, during the first year
of the probationary period, to assist such probationary teacher in achieving excellence
in instruction. During the probationary period, such probationary teacher shall be
evaluated annually based upon the evaluation procedures developed by the employing
school board for use by the division superintendent and principals in evaluating
instructional personnel as required by § 22.1-295 C. The division superintendent shall
consider such evaluations, among other things, in making any recommendations to the
school board regarding the nonrenewal of such probationary teacher's contract as
provided in § 22.1-305.

If the teacher's performance evaluation during the probationary period is not
satisfactory, the school board shall not reemploy the teacher; however, nothing
contained in this subsection shall be construed to require cause, as defined in § 22.1-
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307, for the nonrenewal of the contract of a teacher who has not achieved continuing
contract status.

Any teacher hired on or after July 1, 2001, shall be required, as a condition of achieving
continuing contract status, to have successfully completed training in instructional
strategies and techniques for intervention for or remediation of students who fail or are
at risk of failing the Standards of Learning assessments. Local school divisions shall be
required to provide said training at no cost to teachers employed in their division. In the
event a local school division fails to offer said training in a timely manner, no teacher will
be denied continuing contract status for failure to obtain such training.

B. Once a continuing contract status has been attained in a school division in the
Commonwealth, another probationary period need not be served in any other school
division unless such probationary period, not to exceed one year, is made a part of the
contract of employment. Further, when a teacher has attained continuing contract status
in a school division in the Commonwealth, and separates from and returns to teaching
service in a school division in Virginia by the beginning of the third year, such teacher
shall be required to serve a probationary period not to exceed one year, if made a part
of the contract for employment.

C. For the purpose of calculating the three years of service required to attain continuing
contract status, at least 160 contractual teaching days during the school year shall be
deemed the equivalent of one year in the first year of service by a teacher.

D. Teachers holding three-year local eligibility licenses pursuant to § 22.1-299.3 shall
not be eligible for continuing contract status while teaching under the authority of such
license. Upon attainment of a collegiate professional or postgraduate professional
license issued by the Department of Education, such teachers shall serve the three-year
probationary period prior to being eligible for continuing contract status pursuant to this
section. “

(Code 1950, § 22-217.3; 1968, c. 691; 1969, Ex. Sess., c. 3; 1976, cc. 191, 226; 1979,
c. 275; 1980, c. 559; 1985, c. 348; 1989, c. 100; 1999, cc. 831, 1030, 1037; 2000, c.
689; 2001, cc. 865, 872; 2006, c. 373.)

Code of Va., § 19.2-389. Dissemination of criminal history record information. “A.
Criminal history record information shall be disseminated, whether directly or through an
intermediary, only to:

1. Authorized officers or employees of criminal justice agencies, as defined by § 9.1-
101, for purposes of the administration of criminal justice and the screening of an
employment application or review of employment by a criminal justice agency with
respect to its own employees or applicants, and dissemination to the Virginia Parole
Board, pursuant to this subdivision, of such information on all state-responsible inmates
for the purpose of making parole determinations pursuant to subdivisions 1, 2, 3, and 5
of 8§ 53.1-136 shall include collective dissemination by electronic means every 30 days;
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2. Such other individuals and agencies that require criminal history record information to
implement a state or federal statute or executive order of the President of the United
States or Governor that expressly refers to criminal conduct and contains requirements
or exclusions expressly based upon such conduct, except that information concerning
the arrest of an individual may not be disseminated to a noncriminal justice agency or
individual if an interval of one year has elapsed from the date of the arrest and no
disposition of the charge has been recorded and no active prosecution of the charge is
pending;

3. Individuals and agencies pursuant to a specific agreement with a criminal justice
agency to provide services required for the administration of criminal justice pursuant to
that agreement which shall specifically authorize access to data, limit the use of data to
purposes for which given, and ensure the security and confidentiality of the data;

4. Individuals and agencies for the express purpose of research, evaluative, or
statistical activities pursuant to an agreement with a criminal justice agency that shall
specifically authorize access to data, limit the use of data to research, evaluative, or
statistical purposes, and ensure the confidentiality and security of the data;

5. Agencies of state or federal government that are authorized by state or federal
statute or executive order of the President of the United States or Governor to conduct
investigations determining employment suitability or eligibility for security clearances
allowing access to classified information;

6. Individuals and agencies where authorized by court order or court rule;

7. Agencies of any political subdivision of the Commonwealth for the conduct of
investigations of applicants for public employment, permit, or license whenever, in the
interest of public welfare or safety, it is necessary to determine under a duly enacted
ordinance if the past criminal conduct of a person with a conviction record would be
compatible with the nature of the employment, permit, or license under consideration;

8. Public or private agencies when authorized or required by federal or state law or
interstate compact to investigate (i) applicants for foster or adoptive parenthood or (ii)
any individual, and the adult members of that individual's household, with whom the
agency is considering placing a child or from whom the agency is considering removing
a child due to abuse or neglect, on an emergency, temporary, or permanent basis
pursuant to 88 63.2-901.1 and 63.2-1505, subject to the restriction that the data shall
not be further disseminated to any party other than a federal or state authority or court
as may be required to comply with an express requirement of law;

9. To the extent permitted by federal law or regulation, public service companies as
defined in 8 56-1, for the conduct of investigations of applicants for employment when
such employment involves personal contact with the public or when past criminal
conduct of an applicant would be incompatible with the nature of the employment under
consideration;
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10. The appropriate authority for purposes of granting citizenship and for purposes of
international travel, including but not limited to, issuing visas and passports;

11. A person requesting a copy of his own criminal history record information as defined
in 8§ 9.1-101 at his cost, except that criminal history record information shall be supplied
at no charge to a person who has applied to be a volunteer with (i) a Virginia affiliate of
Big Brothers/Big Sisters of America; (ii) a volunteer fire company or volunteer rescue
squad; (iii) the Volunteer Emergency Families for Children; (iv) any affiliate of Prevent
Child Abuse, Virginia; (v) any Virginia affiliate of Compeer; or (vi) any board member or
any individual who has been offered membership on the board of a Crime Stoppers,
Crime Solvers or Crime Line program as defined in § 15.2-1713.1;

12. Administrators and board presidents of and applicants for licensure or registration
as a child welfare agency as defined in 8§ 63.2-100 for dissemination to the
Commissioner of Social Services' representative pursuant to § 63.2-1702 for the
conduct of investigations with respect to employees of and volunteers at such facilities,
caretakers, and other adults living in family day-care homes or homes approved by
family day-care systems, and foster and adoptive parent applicants of private child-
placing agencies, pursuant to 88 63.2-1719 through 63.2-1721, subject to the restriction
that the data shall not be further disseminated by the facility or agency to any party
other than the data subject, the Commissioner of Social Services' representative or a
federal or state authority or court as may be required to comply with an express
requirement of law for such further dissemination;

13. The school boards of the Commonwealth for the purpose of screening individuals
who are offered or who accept public school employment and those current school
board employees for whom a report of arrest has been made pursuant to § 19.2-83.1;

14. The State Lottery Department for the conduct of investigations as set forth in the
State Lottery Law (8 58.1-4000 et seq.), and the Department of Charitable Gaming for
the conduct of investigations as set forth in Article 1.1:1 (§ 18.2-340.15 et seq.) of
Chapter 8 of Title 18.2;

15. Licensed nursing homes, hospitals and home care organizations for the conduct of
investigations of applicants for compensated employment in licensed nursing homes
pursuant to 8 32.1-126.01, hospital pharmacies pursuant to 8 32.1-126.02, and home
care organizations pursuant to § 32.1-162.9:1, subject to the limitations set out in
subsection E;

16. Licensed homes for adults, licensed district homes for adults, and licensed adult
day-care centers for the conduct of investigations of applicants for compensated
employment in licensed homes for adults pursuant to § 63.2-1720, in licensed district
homes for adults pursuant to 8 63.1-189.1, and in licensed adult day-care centers
pursuant to 8 63.2-1720, subject to the limitations set out in subsection F;
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17. The Alcoholic Beverage Control Board for the conduct of investigations as set forth
in84.1-103.1;

18. The State Board of Elections and authorized officers and employees thereof in the
course of conducting necessary investigations with respect to registered voters, limited
to any record of felony convictions;

19. The Commissioner of the Department of Mental Health, Mental Retardation and
Substance Abuse Services for those individuals who are committed to the custody of
the Commissioner pursuant to 88 19.2-169.2, 19.2-169.6, 19.2-176, 19.2-177.1, 19.2-
182.2, 19.2-182.3, 19.2-182.8, and 19.2-182.9 for the purpose of placement, evaluation,
and treatment planning;

20. Any alcohol safety action program certified by the Commission on the Virginia
Alcohol Safety Action Program for (i) assessments of habitual offenders under 8§ 46.2-
360, (ii) interventions with first offenders under § 18.2-251, or (iii) services to offenders
under 8§ 18.2-51.4, 18.2-266, or 18.2-266.1;

21. Residential facilities for juveniles regulated or operated by the Department of Social
Services, the Department of Education, or the Department of Mental Health, Mental
Retardation and Substance Abuse Services for the purpose of determining applicants'
fithess for employment or for providing volunteer or contractual services;

22. The Department of Mental Health, Mental Retardation and Substance Abuse
Services and facilities operated by the Department for the purpose of determining an
individual's fitness for employment pursuant to departmental instructions;

23. Pursuant to § 22.1-296.3, the governing boards or administrators of private or
religious elementary or secondary schools which are accredited by a statewide
accrediting organization recognized, prior to January 1, 1996, by the State Board of
Education or a private organization coordinating such records information on behalf of
such governing boards or administrators pursuant to a written agreement with the
Department of State Police;

24. Public and nonprofit private colleges and universities for the purpose of screening
individuals who are offered or accept employment;

25. Executive directors of community services boards or the personnel director serving
the community services board for the purpose of determining an individual's fitness for
employment pursuant to 88 37.2-506 and 37.2-607;

26. Executive directors of behavioral health authorities as defined in 8§ 37.2-600 for the
purpose of determining an individual's fitness for employment pursuant to 88 37.2-506
and 37.2-607;

27. The Commissioner of the Department of Social Services for the purpose of locating
persons who owe child support or who are alleged in a pending paternity proceeding to
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be a putative father, provided that only the name, address, demographics and social
security number of the data subject shall be released;

28. Authorized officers or directors of agencies licensed pursuant to Article 2 (8§ 37.2-
403 et seq.) of Chapter 4 of Title 37.2 by the Department of Mental Health, Mental
Retardation and Substance Abuse Services for the purpose of determining if any
applicant who accepts employment in any direct consumer care position has been
convicted of a crime that affects their fithess to have responsibility for the safety and
well-being of persons with mental illness, mental retardation and substance abuse
pursuant to 88 37.2-416, 37.2-506, and 37.2-607;

29. The Commissioner of the Department of Motor Vehicles, for the purpose of
evaluating applicants for a motor carrier certificate or license subject to the provisions of
Chapters 20 (8 46.2-2000 et seq.) and 21 (8 46.2-2100 et seq.) of Title 46.2;

30. The chairmen of the Committees for Courts of Justice of the Senate or the House of
Delegates for the purpose of determining if any person being considered for election to
any judgeship has been convicted of a crime;

31. Heads of state agencies in which positions have been identified as sensitive for the
purpose of determining an individual's fitness for employment in positions designated as
sensitive under Department of Human Resource Management policies developed
pursuant to § 2.2-1201.1. Dissemination of criminal history record information to the
agencies shall be limited to those positions generally described as directly responsible
for the health, safety and welfare of the general populace or protection of critical
infrastructures;

32. The Office of the Attorney General, for all criminal justice activities otherwise
permitted under subdivision A 1 and for purposes of performing duties required by the
Civil Commitment of Sexually Violent Predators Act (8 37.2-900 et seq.);

33. Shipyards, to the extent permitted by federal law or regulation, engaged in the
design, construction, overhaul, or repair of nuclear vessels for the United States Navy,
including their subsidiary companies, for the conduct of investigations of applications for
employment or for access to facilities, by contractors, leased laborers, and other
visitors;

34. Any employer of individuals whose employment requires that they enter the homes
of others, for the purpose of screening individuals who apply for, are offered, or have
accepted such employment;

35. Public agencies when and as required by federal or state law to investigate (i)
applicants as providers of adult foster care and home-based services or (ii) any
individual with whom the agency is considering placing an adult on an emergency,
temporary, or permanent basis pursuant to 8§ 63.2-1601.1, subject to the restriction that
the data shall not be further disseminated by the agency to any party other than a

Lynchburg City School Board Policies and Administrative Regulations Page 16 of 20


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-403
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-403
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-416
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-506
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-607
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+46.2-2000
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+46.2-2100
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-1201.1
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+37.2-900
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+63.2-1601.1

P 5-49
PERSONNEL

Licensed Personnel: Conditions of Employment (continued)

federal or state authority or court as may be required to comply with an express
requirement of law for such further dissemination, subject to limitations set out in
subsection G;

36. The Department of Medical Assistance Services, or its designee, for the purpose of
screening individuals who, through contracts, subcontracts, or direct employment,
volunteer, apply for, are offered, or have accepted a position related to the provision of
transportation services to enrollees in the Medicaid Program or the Family Access to
Medical Insurance Security (FAMIS) Program, or any other program administered by
the Department of Medical Assistance Services; and

37. Other entities as otherwise provided by law.

Upon an ex parte motion of a defendant in a felony case and upon the showing that the
records requested may be relevant to such case, the court shall enter an order requiring
the Central Criminal Records Exchange to furnish the defendant, as soon as
practicable, copies of any records of persons designated in the order on whom a report
has been made under the provisions of this chapter.

Notwithstanding any other provision of this chapter to the contrary, upon a written
request sworn to before an officer authorized to take acknowledgments, the Central
Criminal Records Exchange, or the criminal justice agency in cases of offenses not
required to be reported to the Exchange, shall furnish a copy of conviction data covering
the person named in the request to the person making the request; however, such
person on whom the data is being obtained shall consent in writing, under oath, to the
making of such request. A person receiving a copy of his own conviction data may
utilize or further disseminate that data as he deems appropriate. In the event no
conviction data is maintained on the data subject, the person making the request shall
be furnished at his cost a certification to that effect.

B. Use of criminal history record information disseminated to noncriminal justice
agencies under this section shall be limited to the purposes for which it was given and
may not be disseminated further.

C. No criminal justice agency or person shall confirm the existence or nonexistence of
criminal history record information for employment or licensing inquiries except as
provided by law.

D. Criminal justice agencies shall establish procedures to query the Central Criminal
Records Exchange prior to dissemination of any criminal history record information on
offenses required to be reported to the Central Criminal Records Exchange to ensure
that the most up-to-date disposition data is being used. Inquiries of the Exchange shall
be made prior to any dissemination except in those cases where time is of the essence
and the normal response time of the Exchange would exceed the necessary time
period. A criminal justice agency to whom a request has been made for the
dissemination of criminal history record information that is required to be reported to the
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Central Criminal Records Exchange may direct the inquirer to the Central Criminal
Records Exchange for such dissemination. Dissemination of information regarding
offenses not required to be reported to the Exchange shall be made by the criminal
justice agency maintaining the record as required by § 15.2-1722.

E. Criminal history information provided to licensed nursing homes, hospitals and to
home care organizations pursuant to subdivision 15 of subsection A shall be limited to
the convictions on file with the Exchange for any offense specified in 88 32.1-126.01,
32.1-126.02 and 32.1-162.9:1.

F. Criminal history information provided to licensed assisted living facilities, licensed
district homes for adults, and licensed adult day-care centers pursuant to subdivision 16
of subsection A shall be limited to the convictions on file with the Exchange for any
offense specified in § 63.1-189.1 or 63.2-1720.

G. Criminal history information provided to public agencies pursuant to subdivision 35 of
subsection A shall be limited to the convictions on file with the Exchange for any offense
specified in § 63.2-1719.

H. Upon receipt of a written request from an employer or prospective employer, the
Central Criminal Records Exchange, or the criminal justice agency in cases of offenses
not required to be reported to the Exchange, shall furnish at the employer's cost a copy
of conviction data covering the person named in the request to the employer or
prospective employer making the request; provided that the person on whom the data is
being obtained has consented in writing to the making of such request and has
presented a photo-identification to the employer or prospective employer. In the event
no conviction data is maintained on the person named in the request, the requesting
employer or prospective employer shall be furnished at his cost a certification to that
effect. The criminal history record search shall be conducted on forms provided by the
Exchange. “

(Code 1950, § 19.1-19.2; 1966, c. 669; 1968, c. 537; 1970, c. 118; 1975, c. 495; 1976
c. 771; 1977, c. 626; 1978, c. 350; 1979, c. 480; 1981, c. 207; 1985, c. 360; 1987, cc.
130, 131; 1988, c. 851; 1989, c. 544; 1990, c. 766; 1991, c. 342; 1992, cc. 422, 641,
718, 746, 791, 844, 1993, cc. 48, 313, 348; 1994, cc. 34, 670, 700, 830; 1995, cc. 409,
645, 731, 781, 809; 1996, cc. 428, 432, 747, 881, 927, 944; 1997, cc. 169, 177, 606,
691, 721, 743, 796, 895; 1998, cc. 113, 405, 445, 882; 1999, cc. 383, 685; 2001, cc.
552, 582; 2002, cc. 370, 587, 606; 2003, c. 731; 2005, cc. 149, 914, 928; 2006, cc. 257,
277, 644; 2007, cc. 12, 361, 495, 572.)

Code of Va., § 22.1-296.2. Fingerprinting required; reciprocity permitted. “A. As a
condition of employment, the school boards of the Commonwealth shall require any
applicant who is offered or accepts employment after July 1, 1989, whether full-time or
part-time, permanent, or temporary, to submit to fingerprinting and to provide personal
descriptive information to be forwarded along with the applicant's fingerprints through
the Central Criminal Records Exchange to the Federal Bureau of Investigation for the
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purpose of obtaining criminal history record information regarding such applicant. The
school board may (i) pay for all or a portion of the cost of the fingerprinting or criminal
records check or (ii) in its discretion, require the applicant to pay for all or a portion of
the cost of such fingerprinting or criminal records check.

The Central Criminal Records Exchange, upon receipt of an applicant's record or
notification that no record exists, shall report to the school board whether or not the
applicant has ever been convicted of a felony or a Class 1 misdemeanor or an
equivalent offense in another state.

To conserve the costs of conducting criminal history record checks to applicants and
school boards, upon the written request and permission of the applicant, a school board
shall inform another school board with which reciprocity has been established, and to
which the applicant also has applied for employment, of the results of the criminal
history record information conducted within the previous ninety days that it obtained
concerning the applicant. Criminal history record information pertaining to an applicant
for employment by a school board shall be exchanged only between school boards in
the Commonwealth in which a current agreement of reciprocity for the exchange of such
information has been established and is in effect. Reciprocity agreements between
school boards shall provide for the apportionment of the costs of the fingerprinting or
criminal records check between the applicant and the school board, as prescribed in
this section. However, school boards that enter into reciprocity agreements shall not
each levy the costs of the fingerprinting or criminal records check on the applicant.

B. The division superintendent shall inform the relevant school board of any notification
of arrest of a school board employee received pursuant to § 19.2-83.1. The school
board shall require such employee, whether full-time or part-time, permanent, or
temporary, to submit to fingerprinting and to provide personal descriptive information to
be forwarded along with the employee's fingerprints through the Central Criminal
Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining
criminal history record information regarding such employee. The school board may (i)
pay for all or a portion of the cost of the fingerprinting or criminal records check or (ii) in
its discretion, require the applicant to pay for all or a portion of the cost of such
fingerprinting or criminal records check.

The Central Criminal Records Exchange, upon receipt of an employee's record or
notification that no record exists, shall report to the school board whether or not the
employee has been convicted of any of the offenses listed in subsection A of this
section. The contents of the employee's record shall be used by the school board solely
to implement the provisions of 8§ 22.1-307 and 22.1-315.

C. The Central Criminal Records Exchange shall not disclose information to the school
board regarding charges or convictions of any crimes not specified in this section. If an
applicant is denied employment or a current employee is suspended or dismissed

because of information appearing on his criminal history record, the school board shall
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provide a copy of the information obtained from the Central Criminal Records Exchange
to the applicant or employee. The information provided to the school board shall not be
disseminated except as provided in this section.”

(1988, c. 851, 1989, c. 544, 1990, c. 766; 1991, c. 342; 1992, cc. 641, 791, 1993, cc.
210, 458; 1994, cc. 232, 782; 1995, cc. 731, 781, 809; 1996, cc. 396, 467; 1997, cc.
444,721, 1998, c. 412; 1999, c. 448; 2000, cc. 683, 774, 811; 2001, cc. 591, 677.)

Code of Va., §860.2-114.1. Notification of withholding order. When an individual is
hired for employment, the employer shall, at the time of the initial hiring, request that the
employee disclose whether he has an income withholding order pursuant to §20-79.1 or
863.1-250.3. When an employee discloses that he owes child support that is required to
be withheld, the employer shall begin withholding according to the terms of the order.
Information disclosed under this section shall not be divulged except to the extent
necessary for the administration of the child support enforcement program or when
otherwise authorized by law. (1993)

Immigration Reform and Control Act of 1986.

Editor's Note Employers are required to verify that all employees hired after November
6, 1986 are U.S. citizens or aliens authorized to work.

Adopted by School Board: August 1, 1989
Revised by School Board: May 5, 1998
Revised by School Board: September 1, 1998
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